OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Nonoreble Julian kontgomery

State Highway Znginser
Augtin, Toxas

Dear E8irg

the H Do
: : - 8 mvifo;‘ihat
aftor Geducting tho tomwtheapaﬁmaw
priat.iona theretofors made, all funds or ha{me.ea
of funds remaining in the State Bighway Fund on
Septomhar 1, 1-93& and all fweds ems inte tha
Gtate Highway hm& fron all soureas durdng th N
new biomnium he appropristsd to tho Btate amny
Pepartoont for the oatallislhmant, conetrustion,
and zaintanangs of a systan of Stete highwaye,

HO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL GPINION UNLESSE AFPROVED BY THE ATTORNEY OENERAL OR FIRST ASSISTANT
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In this rospect, the provigions of this bill are
tho samo as the provisions in the Departmental
Appropriation Lills over a perdod of eight or ten
yoars. The construction of this Dopartooent has
bean that tho amount of noney itenigzed amd ap~
ropriated for stationary, office supplias, ot
cotera is for tho murposo of moeting the necds of
tha itexiged employaes of tho Departoent for such
supplies and services.

%py far the greatsr nunber of exployeos
of this Departmoent arae field employees whose posi-
tions Gre not itemized in the Departwental Apmro-
priation Bill and for the payment of whoss salar-
ios8 tha Legislature has rade ne gpocific apmopria-
tions. The duties of all such field employsss por-
tain to and are directly chargeahle to the ostab-
lishment, construction, and maintenance of a systen
of highways, and their salariss and expsnses as
well as all of the supplies and equiment nocossary
for their use in the past have alvaye boen paid 41~
rectly from the State Highway Fund, This procodmro

prior to thoe bezimning of this fiscal year has nover
boen questioned.

®The office of the Comptroller of Publie
Accounts has questionsd and refused to pass for pay-
nent certain vouchers covering payment of current
purchases of items of naterials and o8 need
in thot;:nstmet:lm; and W or‘d oy 1t’be-
cauge Bighway nomnm obharged suc oS
against the lighw for the construction and
maintenance of hi s rather than against the
Legislative budget of £92,536,.00 a priasted by
the Legislature for ths adsdnistration of the item-
ized diviaions of thoe Highway Department. Soveral
of the itens in question wore dsliversd in Augtin
bacause of econondes made at tha time of the
chasa, but later weres sent to the field ddgtricts
for use, however, all of the items without axeop~-
tion were used by flold empleyees not itendzed iInm
the Appropriation Biil . ®

Tou follov this statament with ¢ group of typical
dtems witdch yon construe as coming within the bheneflit of the

Bighuay Fund appropriation, as above statol and ocutlined by
you. |
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Your gpecific ingquiry is as followst

*Moase advise if it 4is proper for the
itoms above listed and ¢xplained and other items
of sinilar nature and use to bo charged against
the Lighway Fund as a part of the cost of cone
struction and pedintonance of highways rathaer than
against the appropriastion made for the paymont of
matordals and supplies for the edminigtration of

the various dbudgoted divisgions of the Righway De~
partoont *

Your inquiry should be answered in the affirmative.

in the appropriation for the Highway Depurtment
there is an itom of kaintenance and Miscellasneous as followsy

®1. Stationgry and Office Supplies, Frint-
ing Forms, Rent on Tabulating Maclhiines,
Postage, Teles and Telegraph,
lkachine Suppliss and Repatrs, Sap-
plies for Janitors, Equipment, Printed
Forns for County Tax Collectors, Ex-
press and Froight, and Contingent Sx- .
mesaooooocvtt.coCotoo.icctQOQtoct¢ 92.539400 “zyﬁﬂm

%2, Traveling EXPoNBOS.....sscsecssaccsses 32,000.00 12,000.00"

This item follows the gonersl a priation to the
Departoent for its vardous divisions, and -
tion to thege divisions, it is properly referabls to themg

that is to say, thie apprepriation, sggrogating £104,539,00
t;::rym.mwet.het therein inclundad with respect to
L]

preceding budgeted divisions, and from that c ap~
propriation vouchers for such items should be approved and
paid .

in the ridor subjoinod to the sppropristion for
the Highvay Dapartment there ig the followingy

'*lwim further that all funds
or balances of funds on hand 590 bar 1, 1939,
and all funds coming into the to Highway Fund,
and dorived from registration fees or from other
sourceos, after dedusting the total of the specific
approjristion herein made, are hercby appropriated
to the State Highway Departmant for the eéatshlighe
went of & systom of Stete Highways and the eony~
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struction and paintonanco thoreof as contomplated
and set forth in said Chapter 1, Title 118, and
Chaptor 184, Gonoral Lavs of the Ragular Sesgion
of the Thirty-ninth Legisglaturz, and acondments
thoroto . *

_ items of axponso of the class indicsted by you
should boe paid from this appropriation, for they undoubted-
1y sbould be comstrued as contributing to the eonstruction
and maintonancs of a systaxm of State highways, and not be-
ing payable ocui of the itoms for caimtonance and miscel-
laneous, es proviously explained, thore is no other a
priation fron which such items could proporly be paid.

¥0 have examined tho file eof vouchers with
respect ¢ the ¢laims involved bere, and from that examina-
tion wo £ind the inforzation accompanying them 1s not as
full and definite as that given by you te us, and we are
thinking the confusion 1 exnt theroto most likaly womld
bave baeon avoided if such definits and detalled informetion
had accompanied the vouchers.

Vory truly yours

ATTORRZY GENERAL OF TIXAS
re’

oy Ui ﬁ%-‘fw
Ocie Bpeer
Assigtant

ATILALEY GUERERAL OF T2XAS

APPROVED

OPINION

coZErrrEl: ;
BY.




